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DETAILED ACTION 

1 . This office action is in response to the amendment filed on June 6, 2005, in which claims 
5-15, 16, 18, 23-32 and 34-36 are presented for further examination. 

Information Disclosure Statement 

2. The information disclosure statement (IDS) filed on June 13, 2005, July 1 1, 2005 and 
August 13, 2005 conf5)Ues with the provisions of M.P.E.P 609. It has been placed in the 
application file. The information referred to therein has been considered as to the merits. 

Drawings 

3. Applicants are required to furnish the formal drawings in response to this office action if 
the formal drawings have not been submitted . No new matter may be introduced in the required 
drawings. Failure to timely submit a drawing will result in ABANDONMENT of the appHcation. 

Claim Rejections - 35 USC § 101 

4. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufecture, or conqwsition of matter, or any new 
and useful inpxjvement thereof, may obtain a patent therefor, subject to the conditions and requirements of this title. 

5. Claims 5-15, 16, 18, 23-32 and 34-36 are rejected under 35 U.S.C. 101 because the 
claimed invention is directed to non-statutory subject matter, specifically, as directed to an 
abstract idea. 

Claims 5-15, 16, 18, 23-32 and 34-36 in view of MPEP section 2106 IV.B,2. (b) define 
non-statutory processes because they merely manipulate an abstract idea without a claimed 
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limitation to a practical application. The language of the claim raises a question as to whether the 
claim is directed merely to an abstract idea that is not tied to a technological art, environment or 
machine which would result in a practical application producing a concrete, useful, and tangible 
result to form the basis of statutory subject matter under 35 U.S.C. 101 . Data structure not 
claimed as embodied in conqjuter-readable media is descriptive material per SB and is not 
statutory because they are neither physical nor statutory processes. Structural and functional 
interrelationship with a general-purpose computer for permitting claimed functions to be realized 
are not provided in the claims. In contrast, a claimed system should define structural and 
functional interrelationships between data structures or functional parts and a computer system 
which permit the data functions to be reaUzed, and is statutory. Thus, the claimed are rejected as 
being non-statutory. Additionally, the invention, as claimed, is directed to the manipulation of an 
abstract idea with no practical application in the technology arts. 

The Supreme Court has repeatedly held that abstractions are not patentable. "An idea of 
itself is not patentable". Rubber-Tip Pencil Co. V. Howard. 20 wall. 498, 07. Phenomena of 
nature, though just discovered, mental processes, abstract intellectual concepts are not 
patentable, as they are the basis tolls of scientific and technological work Gottschalk V. Benson, 
175 USPQ 673, 675 (S Ct 1972). It is a common place that laws of nature, physical phenomena, 
and abstract ideas are not patentable subject matter Parker V. Flook, 197 USPQ 193, 201 (S Ct 
1978). A process that consists solely of the manipulation of an abstract idea is not concrete or 
tangible. See In re Wamerdam, 33 F.3d 1354, 1360, 31 USPQ2d 1754, 1754, 1759 (Fed Cir. 
1994). See also Schrader, 22 F.3d at 295, 30 USPQ2d at 1459. 
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The claimed invention as a whole must acconplish a practical application. That is, it 
must produce a "useful, concrete and tangible result." State Street, 149 F.3d at 1373, 47 USPQ2d 
at 1601-02. The purpose of this requirement is to limit patent protection to inventions that 
possess a certain level of "real world" value, as opposed to subject matter that represents nothing 
more than an idea or concept, or is simply a starting point for future investigation or research 
(Brenner v. Manson, 383 U.S. 519, 528-36, 148 USPQ 689, 693-96); In re Ziegler, 992, F.2d 
1 197, 1200-03, 26 USPQ2d 1600,1603-06 (Fed. Cir. 1993)). Accordingly, a complete disclosure 
should contain some indication of the practical application for the claimed invention, i.e., why 
the appUcant believes the claimed invention is useful. 

Apart from the utility requirement of 35 U.S. C. 101, usefulness under the patent 
eligibility standard requires significant functionality to be present to satisfy the useful result 
aspect of the practical application requirement. See Arrhythmia, 958 F.2d at 1057, 22 USPQ2d at 
1036. Merely claiming nonfunctional descriptive material stored in a computer-readable medium 
does not make the invention eligible for patenting. For Qxawple, a claim directed to a word 
processing file stored on a disk may satisfy the utility requirement of 35 U.S.C. 101 since the 
information stored may have some "real world" value. However, the mere fact that the claim may 
satisfy the utility requirement of 35 U.S.C. 101 does not mean that a useful result is achieved 
under the practical application requirement. The claimed invention as a whole must produce a 
"useful, concrete and tangible" result to have a practical application. 

Claim 5 represents an abstract idea, which do not provide a practical apphcation in the 
technological arts. There is no manipulation of data nor there any transformation of data from 
one state to another being performed in "A method of managing mformation about where to 
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begin recovery after a failure" in claim 5. Actually, no post computer process activity is found in 
the technological arts. The method of managing information about where to begin recovery after 
a failure. Thus, no physical transformation is performed, no practical application is found in the 
claims. Such managing information as claimed can be done in a piece of paper, where one 
having ordinary skill in the art would produce a random number a data record and compare that 
random number with the previously random number in the sheet. Also, the claims do not appear 
to correspond to a specific machine or manufacture disclosed within the specification and thus 
encompass any product of the class configured in any manner to perform the underlying process, 
and are thus rejected as being directed. Claim S is not tangibly embodied in a manner so as to ^ 
executable as the only hardware is in an intended use statement. Therefore, claim 5 is directed to 
an abstract idea that is not tied to a technological art, environment or machine which would 
result in a practical application producing a concrete, usefiil, and tangible result to form the basis 
of statutory subject matter imder 35 U.S.C. 101. Applicant is advised to amend the claims by 
specifying the claim being directed to a practical application and producing a tangible result 
heine executed by a general-purpose conputer in order to correct the above indicated 
deficiencies. 

The dependent claims 6-9 are rejected for fixUy incorporating the errors of their respective 
base claims by dependency. Thus, claims 6-9 are merely abstract idea and are being processed 
without any links to a practical result in the technology arts and without conputer manipulation. 
They are not tangibly embodied in a manner so as to he executable as the only hardware is in 
an intended use statement. 



Application/Control Number: 10/092,047 Page 6 

Art Unit: 2162 

Claims 10 and 12 represent an abstract idea, which do not provide a practical application 
in the technological arts. There is no manipulation of data nor there any transformation of data 
from one state to another being performed in "A method for recovering after a failure" in claims 
10 and 12. Actually, no post computer process activity is found in the technological arts. The 
method for recovering after a failure is not a physical transformation. Thus, no physical 
transformation is performed, no practical application is found in the claims. Such recovering as 
claimed can be done manually, where one having ordinary skill in the art would produce a 
random number a data record and compare that random number with the previously random 
number in the sheet. Also, the claims do not appear to correspond to a specific machine or 
manufacture disclosed within the specification and thus encon^jass any product of the class 
configured in any manner to perform the underlying process, and are thus rejected as being 
directed. Claims 10 and 12 are not tangibly embodied in a manner so as to be executable as the 
only hardware is in an intended use statement. Therefore, claims 10 and 12 are directed to an 
abstract idea that is not tied to a technological art, environment or machine which would result in 
a practical application producing a concrete, usefiil, and tangible result to form the basis of 
statutory subject matter under 35 U.S.C. 101. Applicant is advised to amend the claims by 
specifying the claim being directed to a practical apphcation and producing a tangible result 
beins executed by a general-purpose computer in order to correct the above indicated 
deficiencies. 



Application/Control Number: 10/092,047 Page 7 

Art Unit: 2162 

The dependent claims 1 1 and 13-14 are rejected for fully incorporating the errors of their 
respective base claims by dependency. Thus, claims 1 1 and 13-14 are merely abstract idea and is 
being processed without any links to a practical resuh in the technology arts and without 
con^uter manipulation. It is not tangibly embodied in a manner so as to be executable as the 
only hardware is in an intended use statement. 

Claims 16 and 17 represent an abstract idea, which do not provide a practical application 
in the technological arts. There is no manipulation of data nor there any transformation of data 
from one state to another being performed in "A method for recovering a current version of a 
data item after a failure in a system" in claims 16 and 17. Actually, no post computer process 
activity is found in the technological arts. The method for recovering a current version of a data 
item after a failure in a system is not a physical transformation. Thus, no physical transformation 
is performed, no practical application is found in the claims. Such recovering as claimed can be 
done manually, where one having ordinary skill in the art would produce a random number a 
data record and compare that random number with the previously random number in the sheet. 
Also, the claims do not appear to correspond to a specific machine or manufacture disclosed 
within the specification and thus encompass any product of the class configured in any manner to 
perform the underlying process, and are thus rejected as being directed. Claims 16 and 17 are not 
tangibly embodied in a manner so as to be executable as the only hardware is in an intended use 
statement. Therefore, claims 16 and 17 are directed to an abstract idea that is not tied to a 
technological art, environment or machine which would result in a practical application 
producing a concrete, usefiil, and tangible resuh to form the basis of statutory subject matter 
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under 35 U.S.C. 101. Applicant is advised to amend the claims by specifying the claim being 
directed to a practical application and producing a tangible result beine executed by a general- 
purpose computer in order to correct the above indicated deficiencies. 

The dependent claim 18 is rejected for fully incorporating the errors of their respective base 
claims by dependency. Thus, claim 1 8 is merely abstract idea and is being processed without 
any links to a practical result in the technology arts and without computer manipulation. They are 
not tangibly embodied in a manner so as to be executable as the only hardware is in an intended 
use statement. 

Claim Rejections - 35 USC §112 

3. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

4. Claims 12-14 and 28-32 are rejected under 35 U.S.C. 1 12, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
appUcant regards as the invention. Claim 12 recites "a method for recovering after a failure" and 
claims 28 recites "a computer readable medium carrying instructions for recovering after". It is 
unclear of what is being recovered after a failure. Without providing any indication, one having 
ordinary skill in the art would not know what has been recovered after a system. Applicant is 
advised to specify in the claim what has been recovered after a failure. 

Claim 5 recites, "that " in line 4; and claim 32 recites "that" in line 3; claim 35 recites "that" 
lines 22, 27. Pronouns are not permitted, only what is being referred by "that" should be set forth 
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in the claim. 

Claim Rejections - 35 USC§102 

5. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed pubUcation in this or a foreign country or in pubHc use or on 
sale in this country, more than one year prior to the date of application for patent in the IMted States. 

6. Claims 12-14 and 30-32 rejected under 35 U.S.C. 102(b) as being anticipated by Peter 
TriantafiUou (hereinafter "Peter") Article entitled "Recovering in Large distributed systems with 
replicated data". 

As to claims 12 and 30, Peter discloses the claimed "if it is unclear whether a particular version 
of a data item has been written to disk, then performing the steps of without attenpting to 
recover said data item, marking dirtied cached versions of said data item that would have been 
covered if said particular version was written to disk" (page 40, col.2, the X's reference mentions 
write processing of uncertain data item, and conq^arison of versions of an uncertain data item in 
response to a read request); "when a request is made to write one of said dirtied cached versions 
to disk, determining which version of said data item is akeady on disk; and "if said particular 
version of said data item is already on disk, then not writing said one of said dirtied cached 
versions to disk" (page 40; col.2, item 1 and 2). 

As to claims 13 and 31, discloses the claimed "if said particular version of said data item is not 
already on disk, then recovering said data item" (page 40; col, 2). 
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As to claims 14 and 32, discloses the claimed "if said particular version of said data item is 
already on disk, then informing nodes that contain said dirtied cached versions of the data item 
that said dirtied cached versions are covered by a write-to-disk operation" (page 40; col.2). 



7. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 35 1 (a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 2 1 (2) of such treaty in the English language. 

(e) the invention was described in (1) an appUcation for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 35 1 (a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

8. Claims 10-11 and 28-29 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Biliris et al., (hereinafter "Biliris") US Patent no. 5,966,706. 

As to claims 10 and 28, Biliris discloses the claimed "determining whether the failure involves 
only one node; and if the failure involves only said one node, then performing recovery by 
applying a recovery log of said node beginning at a first point in the recovery log" (col. 9, lines 
35-50; col 10, lines 8-12; col. 10, lines 66-67; col.l 1, lines 2-14); and "if the failure involves one 
or more nodes in addition to said one node, then performing recovery by applying said recovery 
log of said node beginning at a second point in the recovery log, wherein said first point is 



different from said second point" (col. 12, lines 60-67; col. 13, lines 3-12). 
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As to claims 1 1 and 29, Biliris discloses the claimed "wherein the first point is determined, at 
least in part, by which data items that were dirtied by said node reside in caches in other nodes; 
and the second point is determined, at least in part, by which data items that were dirtied by said 
node have been persistently stored" (col.9, lines 64-67). 

Allowable Subject Matter 

9, Claims 5-9, 16-18, 23-27 and 34-36 would be allowable if rewritten or amended to 

overcome the rejection(s) under 35 U.S.C. 1 12, 2nd paragraph and 35 U,S,C. 101, set forth in 
this Office action. 

Reasons for Indicating Allowable Subject Matter 

10. The following is an examiner's statement of reasons for allowance: Upon searching a 
variety of databases, the examiner respectfully submits that "maintaining for each of said 
multiple caches, a globally dirty checkpoint queue and a locally dirty checkpoint queue, wherein 
the globally dirty data items associated with entries in the globally dirty checkpoint queue are not 
retained until covered by write-to-disk operations and maintaining, for each cache, a first 
checkpoint record for the locally dirty checkpoint queue that indicates a first time, where all 
change made to data items that are presently dirty in the cache prior to the first time have been 
recorded on a version of the data item that is on persistent storage" in conjunction with all other 
limitations of the dependent and independent claims, are not taught nor suggested by the prior art 
of record (PTO-1449 and 892,). Therefore, all pending claims 5-9, 16-18, 23-27 and 34-36 is 
hereby allowed. 
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Conclusion 



1 1 . Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jean M. Corrielus whose telephone number is (571) 272-4032. 
The examiner can noraially be reached on 10 hours shift. 

If atten^ts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John Breene can be reached on (571) 272-4107. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published appUcations 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (BBC) at 866-2J^-91^7 (toll-free). 



Je^i^^^fCorrielus 
Primary Examiner 
Art Unit 2162 




September 8, 2005 



